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27 CFR Ch. I (4–1–11 Edition) § 26.108 

§ 26.36 are subject, under section 7652(a) 
to a tax equal to the tax imposed by 
the internal revenue laws of the United 
States. If such articles contain dis-
tilled spirits, the tax will be collected 
at the rate prescribed by 26 U.S.C. 
5001(a)(1) on all alcohol contained 
therein, regardless of the source. Such 
articles containing only wine and/or 
beer will be taxed at the rates pre-
scribed by 26 U.S.C. 5041 and/or 5051, re-
spectively. A formula covering the 
manufacture of each article shall be 
filed by the manufacturer in accord-
ance with subpart D of this part. 

[T.D. ATF–62, 44 FR 71712, Dec. 11, 1979. Re-
designated and amended by T.D. ATF–459, 66 
FR 38550, July 25, 2001] 

§ 26.108 Application for permit, TTB 
Form 5110.51 and/or Form 2900. 

(a) Distilled spirits. Where distilled 
spirits of Puerto Rican manufacture 
are to be used in the manufacture of 
the articles to be shipped to the United 
States, the manufacturer shall make 
application on Form 5110.51, in accord-
ance with the applicable provisions of 
§ 26.78. 

(b) Wine and/or beer. Where wine and/ 
or beer of Puerto Pican manufacture is 
to be used in the manufacture of the 
articles to be shipped to the United 
States, the manufacturer shall make 
application on Form 2900, in accord-
ance with the applicable provisions of 
§§ 26.93 and/or 26.102. Wine and beer may 
be included in the same application. 

(c) Approval of applications. The Sec-
retary, or his delegate, shall approve 
and dispose of the applications in the 
manner prescribed in §§ 26.78, 26.93, and/ 
or § 26.102, as the case may be. 

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–62, 44 FR 71712, Dec. 
11, 1979. Redesignated and amended by T.D. 
ATF–459, 66 FR 38550, 38551, July 25, 2001] 

§ 26.109 Taxpayment. 
(a) Distilled spirits. The tax on dis-

tilled spirits contained in articles to be 
shipped to the United States, equal to 
the tax imposed in the United States 
by 26 U.S.C. 5001(a)(1), shall be com-
puted in accordance with § 26.79 and 
paid in accordance with the applicable 
provisions of §§ 26.80, 26.81, and 26.111 
through 26.113. 

(b) Wine. The tax on wine used in the 
manufacture of articles to be shipped 
to the United States, equal to the tax 
imposed in the United States by 26 
U.S.C. 5041, shall be computed in ac-
cordance with § 26.94 and paid in ac-
cordance with the applicable provisions 
of §§ 26.95, 26.96, and 26.111 through 
26.113. 

(c) Beer. The tax on beer used in the 
manufacture of articles to be shipped 
to the United States, equal to the tax 
imposed in the United States by 26 
U.S.C. 5051, shall be computed in ac-
cordance with § 26.103 and paid in ac-
cordance with the applicable provisions 
of §§ 26.104, 26.105, and 26.111 through 
26.113. 

[T.D. ATF–62, 44 FR 71712, Dec. 11, 1979. Re-
designated and amended by T.D. ATF–459, 66 
FR 38550, 38551, July 25, 2001] 

§ 26.110 Release of articles or liquors. 

After determining that the propri-
etor has good and sufficient bond cov-
erage, or, in the case of prepayment, on 
receipt of TTB Form 5110.51 or Form 
2900 executed by the appropriate TTB 
officer to show receipt of TTB Form 
5000.25, and remittance, the revenue 
agent shall execute his report of re-
lease on TTB Form 5110.51 or Form 2900 
and release the articles containing dis-
tilled spirits, or release the wine and/or 
beer for use in the manufacture of arti-
cles. He shall forward one copy of TTB 
Form 5110.51 or Form 2900, and any 
package gauge record as provided in 
§ 26.164a, to the Bureau of Alcoholic 
Beverage Taxes and one copy of each to 
the District Revenue Agent (Common-
wealth of Puerto Rico), deliver one 
copy of each to the applicant, and re-
tain one copy. A permit shall be ob-
tained as provided in §§ 26.114 through 
26.116 before the articles manufactured 
from such liquors may be shipped to 
the United States. 

(Approved by the Office of Management and 
Budget under control number 1512–0497) 

[T.D. ATF–198, 50 FR 8550, Mar. 1, 1985, as 
amended by T.D. ATF–251, 52 FR 19338, May 
22, 1987; T.D. ATF–277, 53 FR 45268, Nov. 9, 
1988. Redesignated and amended by T.D. 
ATF–459, 66 FR 38550, 38551, July 25, 2001] 
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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 26.112 

PAYMENT OF TAX BY RETURN 

§ 26.111 General. 
All taxes imposed by 26 U.S.C. 

7652(a), and which, under the provisions 
of this part, are paid in Puerto Rico, 
shall be paid and collected on the basis 
of a tax return as provided in this sub-
part. Any tax which has been paid in 
accordance with the provisions of this 
part in effect at the time of such pay-
ment, and before provision was made in 
the part for payment of such tax by re-
turn, shall be deemed to have been pre-
paid as prescribed in this part. 

[T.D. 6551, 26 FR 1490, Feb. 22, 1961. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55852, Sept. 
28, 1979; T.D. ATF–277, 53 FR 45268, Nov. 9, 
1988] 

§ 26.112 Returns for deferred payment 
of tax. 

(a) Returns. The taxes imposed by 26 
U.S.C. 7652(a), (equal to the taxes im-
posed in the United States by 26 U.S.C. 
5001(a)(1), 5041, or 5051), the payment of 
which has been deferred under the pro-
visions of §§ 26.80, 26.95 or 26.104 of this 
part, shall be paid pursuant to a return 
on TTB Form 5000.25 prepared in ac-
cordance with the instructions on the 
form. 

(b) Return periods—(1) Semimonthly re-
turn period. Except in the case of a tax-
payer who qualifies for, and chooses to 
use, quarterly return periods as pro-
vided in paragraph (b)(2) of this sec-
tion, all taxpayers must use semi-
monthly return periods for deferred 
payment of tax. The semimonthly re-
turn periods run from the 1st day 
through the 15th day of each month, 
and from the 16th day through the last 
day of each month, except as otherwise 
provided in paragraph (d) of this sec-
tion. 

(2) Quarterly return period. A taxpayer 
may choose to use a quarterly return 
period if the taxpayer was not liable 
for more than $50,000 in taxes imposed 
by 26 U.S.C. 7652 in the preceding cal-
endar year and if that taxpayer reason-
ably expects to be liable for not more 
than $50,000 in such taxes during the 
current calendar year. In such a case 
the last day for paying the tax and fil-
ing the return shall be the 14th day 
after the last day of the calendar quar-

ter. However, the taxpayer may not use 
the quarterly return period procedure 
for any portion of the calendar year 
following the first date on which the 
aggregate amount of tax due from the 
taxpayer during the calendar year ex-
ceeds $50,000, and any tax that has not 
been paid on that date shall be due on 
the 14th day after the last day of the 
semimonthly period in which that date 
occurs. The following additional rules 
apply to the quarterly return period 
procedure under this section: 

(i) A ‘‘taxpayer’’ is an individual, cor-
poration, partnership, or other entity 
that is assigned a single Employer 
Identification Number as defined in 26 
CFR 301.7701–12; 

(ii) ‘‘Reasonably expects’’ means that 
there is no existing or anticipated cir-
cumstance known to the taxpayer 
(such as an increase in production ca-
pacity) that would cause the taxpayer’s 
tax liability to exceed the prescribed 
limit; 

(iii) A taxpayer with multiple loca-
tions must combine the tax liability 
for all locations with respect to dis-
tilled spirits, wine, or beer tax liability 
to determine eligibility for the quar-
terly return procedure; 

(iv) A taxpayer who has both domes-
tic operations and import transactions 
must combine the tax liability on the 
domestic operations and the imports 
with respect to distilled spirits, wine, 
or beer tax liability to determine eligi-
bility for the quarterly return proce-
dure; 

(v) The controlled group rules of 26 
U.S.C. 5061(e), which concern treatment 
of controlled groups as one taxpayer, 
do not apply for purposes of deter-
mining eligibility for the quarterly re-
turn procedure. However, a taxpayer 
who is eligible for the quarterly return 
procedure, and who is a member of a 
controlled group that owes $5 million 
or more in distilled spirits, wine, or 
beer excise taxes per year, is required 
to pay taxes by electronic fund transfer 
(EFT). Quarterly payments via EFT 
shall be transmitted in accordance 
with section 5061(e); 

(vi) A new taxpayer is eligible to file 
quarterly returns in the first year of 
business simply if the taxpayer reason-
ably expects to be liable for not more 
than $50,000 in distilled spirits, wine, or 
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